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at each establishes himself and finds satisfaction by means of the
thers, and at the same time purely and simply by means of the
orm of universality, the second principle here. [A.]

as one generation succeeds another. Love, the ethical moment
marriage, is by its very nature a feeling for actual living individuals,
for an abstraction. This abstraction of the Understanding [the gey
appears in history as the principle underlying the contribution of the
Roman Empire to world history (see Paragraph 357).3° In the highe,
sphere of the state, a right of primogeniture arises together with estateg
rigidly entailed; it arises, however, not arbitrarily but as the inevitahje
outcome of the Idea of the state. On this point see below, Paragrapp
306. [A.]

183. In the course of the actual attainment of selfish ends—an
tainment conditioned in this way by universality—there is
rmed a system of complete interdependence, wherein the liveli-
od, happiness, and legal status of one man is interwoven with the
relihood, happiness, and rights of all. On this system, individual
ppiness, &c., depend, and only in this connected system are they
tualized and secured. This system may be prima facie regarded
the external state,** the state based on need, the state as the
nderstanding envisages it.

Transition of the Family into Civil Society

181. The family disintegrates (both essentially, through the
working of the principle of personality, and also in the course of
nature) into a plurality of families, each of which conducts itself
as in principle a self-subsistent concrete person and therefore
externally related to its neighbours. In other words, the moments
bound together in the unity of the family, since the family is the
ethical Idea still in its concept, must be released from the concept
to self-subsistent objective reality. This is the stage of difference,
This gives us, to use abstract language in the first place, the dete
mination of particularity which is related to universality but
such a way that universality is its basic principle, though still o
an inward principle; for that reason, the universal merely shows in
the particular as its form.#° Hence this relation of reflection prima
facie portrays the disappearance of ethical life or, since this life
as the essence necessarily shows itself,* this relation constitutes
the world of ethical appearance—civil society.

The expansion of the family, as its transition into a new principle, i
in the external world sometimes its peaceful expansion until it becom
a people, i.e. a nation, which thus has a common natural origin, or som
times the federation of scattered groups of families under the influence
of an overlord’s power or as a result of a voluntary association produced
by the tie of needs and the reciprocity of their satisfaction. [A.]

184, The Idea in this its stage of division imparts to each of its
oments a characteristic embodiment; to particularity it gives the
ht to develop and launch forth in all directions; and to univer-
lity the right to prove itself not only the ground and necessary
rm of particularity, but also the authority standing over it and
final end. It is the system of the ethical order, split into its
stremes and lost, which constitutes the Idea’s abstract moment,
moment of reality. Here the Idea is present only as a relative
tality and as the inner necessity behind this outward appear-
. [A]

185. Particularity by itself, given free rein in every direction
satisfy its needs, accidental caprices, and subjective desires,
stroys itself and its substantive concept in this process of grati-
ation. At the same time, the satisfaction of need, necessary and
cidental alike, is accidental because it breeds new desires without
d, is in thoroughgoing dependence on caprice and external
cident, and is held in check by the power of universality. In
e contrasts and their complexity, civil society affords a spec-
cle of extravagance and want as well as of the physical and ethical

SUB-SECTION 2 generation common to them both.
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182. The concrete person,* who is himself the object of
particular aims, is, as a totality of wants and a mixture of caprice
and physical necessity, one principle of civil society. But the pa
ticular person is essentially so related to other particular perso

# Cf. Enc. [1st edn.], §§ 64 fF,, §§ 81 £ [3rd edn. §§ 115 £, §§ 131 ]

The development of particularity to self-subsistence (compare Re-
tk to Paragraph 124) is the moment which appeared in the ancient
d as an invasion of ethical corruption and as the ultimate cause of
t world’s downfall. Some of these ancient states were built on the
triarchal and religious principle, others on the principle of an ethical
er which was more explicitly intellectual, though still comparatively
ple; in either case they rested on primitive unsophisticated intuition.
nce they could not withstand the disruption of this state of mind when
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self-consciousness was infinitely reflected into itself; when this reflectig,
began to emerge, they succumbed to it, first in spirit and then in syh
stance, because the simple principle underlying t_hern lacked the tr
infinite power to be found only in that unity which allows both side
of the antithesis* of reason to develop themselves separately in all the
strength and which has so overcome the antithesis that it maintajg
itself in it and integrates it in itself. o
In his Republic, Plato displays the substance .of ethical 'hfe. In its ide
beauty+s and truth; but he could only cope with th(? prmmPIe of self-
subsistent particularity, which in his day I}agl 'forced its way into Gre?k
ethical life, by setting up in opposition to it ms_pu‘rely substar‘maﬁl stat
He absolutely excluded it from his state, even in its very b.eglnmngsf
private property (see Remark to Paragraph 46) and the farTnly, as well s
in its more mature form as the subjective will, the choice of a social
position, and so forth. It is this defect which is responsible both for th
misunderstanding of the deep and substantial truth of Pl.ato’s state and
also for the usual view of it as a dream of abstract thinking, as whatis
often called a ‘mere ideal’. The principle of the self—subsiste‘nt
herently infinite personality of the individual, the pf-inciple of sgbje
freedom, is denied its right in the purely substantlal_form ‘which P
gave to mind in its actuality. This principle dawned in an mwarc‘l fi
in the Christian religion and in an external form (and the.refo're in
linked with abstract universality) in the Roman world. Itis h_15t0rxcaj
subsequent to the Greek world, and the philosophic reﬂect.lon whi
descends to its depth is likewise subsequent to the substantial Idea
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implicity of manners in uncivilized (ungebildeter) peoples, implies
reating education (Bildung) as something purely external, the ally of
ruption. Similarly, the feeling that needs, their satisfaction, the

mplies treating education as a mere means to these ends. Both these
dews display lack of acquaintance with the nature of mind and the end
f reason. Mind attains its actuality only by creating a dualism within

ude, and finally by maturing (bildet) itself inwardly even when under
is barrier until it overcomes it and attains its objective reality in the
| Phe e soril therefore, is neither the manners of an
ophisticated state of nature, nor, as particularity develops, the
asure for pleasure’s sake which education procures. On the contrary,
end is to banish natural simplicity, whether the passivity which is the
ence of the self, or the crude type of knowing and willing, i.e. im-
sacy and singularity, in which mind is absorbed. ims_i

nd become at home with
There, then, mind’s freedom is

citly inimical to mind’s appointed end, freedom; it has to do there
vith what it has itself produced and stamped with its seal. It is in
ay then that the form of universality comes explicitly into exis-
in thought, and this form is the only worthy element for the exi

of the Ide: ‘ o

private persons whose end is their own interest. This end is mediat
through the universal which thus appears as a means to its real
st e e
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sctacle (as in Smith, Say, and Ricardo#8) of thought working upon the
Jdless mass of details which confront it at the outset and extracting
crefrom the simple principles of the thing, the Understanding effective
the thing and directing it. It is to find reconciliation here to discover
the sphere of needs this show of rationality lying in the thing and
fFective there; but if we look at it from the opposite point of view, this
the field in which the Understanding with its subjective aims and
oral fancies vents its discontent and moral frustration. [A.]

particularity has worked its way and developed itself, brings it abo
the same time that particularity becomes individuality genuinely
existent in its own eyes. And since it is from this particularity thatt, .
universal derives the content which fills it as well as its character 4
infinite self-determination, particularity itself is present in ethical
as infinitely independent free subjectivity. This is the position w
reveals education as a moment immanent in the Absolute and whj
makes plain its infinite value. [A.]

g) The Kind of Need and Satisfaction [typical of civil society]

190. An animal’s needs and its ways and means of satisfying
em are both alike restricted in scope. Though man is subject to
\is restriction too, yet at the same time he evinces his transcen-
ence of it and his universality, first by the multiplication of needs
d means of satisfying them, and secondly by the differentiation
d division of concrete need into single parts and aspects which
 turn become different needs, particularized and so more abstract.

188. Civil society contains three moments:
(A) The mediation of need and one man’s satisfactior_x throug‘
his work and the satisfaction of the needs of all others—
System of Needs.
(B) The actuality of the universal principle of freedom there
contained—the protection of propeity through the Admi
stration of Fustice.
(C) Provision against contingencies still lurking in systems (
and (B), and care for particular interests as a common
interest, by means of the Police and the Corporation.

1 [abstract] right, what we had before us was the person; in the
re of morality, the subject; in the family, the family-member; in
society as a whole, the burgher or bourgeois. Here at the standpoint
eeds (compare Remark to Paragraph 123) what we have before us is
composite idea which we call man. Thus this is the first time, and
A. The System of Needs ed properly the only time, to speak of man in this sense.+® [A.]
189. Particularity is in the first instance characterized in ge
by its contrast with the universal principle of the will anfi th
subjective need (see Paragraph 59).+7 This attains its objecti
i.e. its satisfaction, by means of () external things, which at
stage are likewise the property and product of the needs and
of others, and (B) work and effort, the middle term between t
subjective and the objective. The aim here is the satisfactioxi
subjective particularity, but the universal asserts itself in t‘ne‘ t
ing which this satisfaction has on the needs of others and thfj,lr
arbitrary wills. The show of rationality thus produced in thi
sphere of finitude is the Understanding, and this is the aspe
which is of most importance in considering this sphere and whic
itself constitutes the reconciling element within it.
Political economy is the science which starts from this view of ne
and labour but then has the task of explaining mass-relationships_
mass-movements in their complexity and their qualitative and quantt
tive character. 'This is one of the sciences which have arisen out of th
conditions of the modern world. Its development affords the interes

91. Similarly, the means to particularized needs and all the
ous ways of satisfying these are themselves divided and multi-
d and so in turn become proximate ends and abstract needs.
s multiplication goes on ad infinitum; taken as a whole, it is
ement, i.e. a discrimination between these multiplied needs,
judgement on the suitability of means to their ends. [A.]

92. Needs and means, as things existent realifer, become
ething which has being for others by whose needs and work
sfaction for all alike is conditioned. When needs and means
me abstract in quality (see Paragraph 191), abstraction is also a
acter of the reciprocal relation of individuals to one another.5°
s abstract character, universality, is the character of being
gnized and is the moment which makes concrete, i.e. social,

isolated and abstract needs and their ways and means of satis-
on, [A.]

93. This social moment thus becomes a particular end-deter-
ant for means in themselves and their acquisition, as well as
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for the manner in which needs are satisfied. Furﬁher, it dire(;ﬂy
involves the demand for equality of satisfaction_ with other‘s,. The
need for this equality and for emulation, which is the equalizing
oneself with others, as well as the other need also pr'esiant here, th
need of the particular to assert itself in some c}mgnctwe way
become themselves a fruitful source of the multiplication of needs

and their expansion.

194. Since in social needs, as the conjunction of immediate g,
natural needs with mental needs arising from idezs, it is needs gf
the latter type which because of their I{nix_zersality make t}‘lemse%v ~‘
preponderant, this social moment has in it the aspect of liberati ;
i.e. the strict natural necessity of need is obscured and man j
concerned with his own opinion, indeed with an opinior% which it
universal, and with a necessity of his own making alone, instead ¢
with an external necessity, an inner contingency, and mere caprice

The idea has been advanced that in respect of his needs man lived
freedom in the so-called ‘state of nature’ when his needs were suppo.
to be confined to what are known as the simple necessities of nature; a
when he required for their satisfaction only the means which thc; :
dents of nature.directly assured to him. Thisview takes no accou
the moment of liberation intrinsic L« i the follo
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hrough work the raw material directly supplied by nature is
ecifically adapted to these numerous ends by all sorts of different
ocesses. INow this formative change confers value on means and
ves them their utility, and hence man in what he consumes is
mainly concerned with the products of men. It is the products of
uman effort which man consumes. [A.]

197. The multiplicity of objects and situations which excite
terest Is the stage on which theoretical education develops. This
education consists in possessing not simply a multiplicity of ideas
and facts, but also a flexibility and rapidity of mind, ability to pass
from one idea to another, to grasp complex and general relations,
and so on. It is the education of the understanding in every way,
and so also the building up of language. Practical education,
quired through working, consists first in the automatically re-
rrent need for something to do and the habit of simply being
busy; next, in the strict adaptation of one’s activity according not
ly to the nature of the material worked on, but also, and espe-
ally, to the pleasure of other workers; and finally, in a habit,
oduced by this discipline, of objective activity and universally
cognized aptitudes. [A.] '

198. The universal and objective element in work, on the other
and, lies in the abstracting process which effects the subdivision
needs and means and thereby eo #pso subdivides production and
rings about the division of labour. By this division, the work of
e individual becomes less complex, and consequently his skill at
s section of the job increases, like his output. At the same time,
this abstraction of one man’s skill and means of production from
other’s completes and makes necessary everywhere the depen-
nce of men on one another and their reciprocal relation in the
isfaction of their other needs. Further, the abstraction of one
an’s production from another’s makes work more and more
mechanical, until finally man is able to step aside and install
chines in his place.

195. This liberation is abstract since the particularity of th
ends remains their basic content. When social conditions tend to
multiply and subdivide needs, means, and enjoyments indeﬁniteliyﬁ
—a process which, like the distinction between natural gnd reﬁnedf
needs, has no qualitative limits—this is luxury. In this same pro-
cess, however, dependence and want increase ad infinitum, and the
material to meet these is permanently barred to the needy man
because it consists of external objects with the special character of
being property, the embodiment of the free will of others, and
hence from his point of view its recalcitrance is absolute.s> [A]

(¢) Capital [and class-divisions]s3

199. When men are thus dependent on one another and reci-
procally related to one another in their work and the satisfaction
their needs, subjective self-seeking turns into a contribution to
¢ satisfaction of the needs of everyone else. That is to say, by a
dialecticaladvance,5+ subjective self-seeking turns into the mediation

(5) The Kind of Work [typical of civil society]

196. The means of acquiring and preparing the particularize
means appropriate to our similarly particularized needs is wor:
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of the particular through the universal, with nge result
each man in earning, producmg, and enjoying on stm?\ ace
is eo ipso producing and earning for thf: enjoymen ot ?e'ry n
else. The compulsion which brings this abm(xit is rooted in th
complex interdependence of each on all, an 11t nm\;) prese
jtself to each as the universal permanent capita (§ee faﬁ-flgggg
170) which gives each the opportunity, ‘by the EX;E'CISE o dls edy.
cation and skill, to draw a share from i1t and so feh?ssurek a
livelihood, while what he thus earns by means of his work m
tains and increases the general capital.
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lar systems of needs, means, and types of work relative to

needs, modes of satisfaction and of theoretical and practical
tion, 1.e. into systems, to one or other of which individuals
ssigned—in other words, into class-divisions. [A]

2. The classes are specifically determined in accordance with I
oncept as (a) the substantial or immediate [or agricultural]; |
s; (b) the reflecting or formal [or business] class; and finally, 1?
the universal class [the class of civil servants].ss iJ

03. (a) The substantial [or agricultural] class has its capital

natural products of the soil which it cultivates—-soil which is
able of exclusively private ownership and which demands for-

n in an objective way and not mere haphazard exploitation.
ace of the connexion of [agricultural] work and its fruits with
rate and fixed times of the year, and the dependence of har-
on the variability of natural processes, the aim of need in this
urns into provision for the future; but owing to the con-
s here, the agricultural mode of subsistence remains one
ch owes comparatively little to reflection and independence of
nd this mode of life is in general such that this class has the
intial disposition of an ethical life which is immediate, resting
nily relationship and trust.

200. A particular man'’s resources, or in other wcgd_s h1sc1 opp
tunity of sharing in the general resources, are con’tx?uned,
ever, partly by his own umtarned principal (his carin al), ;:1:; cp
by his skill; this in turn is itself dependent not on Iy onh t aé;}
but also on accidental circumstances whose mulup.xmty Ll’; rodu
differences in the development of patural, bodilyéi an _Ime
characteristics, which were already in themselves dissimila
this sphere of particularity, these differences are (;fnljpml?:r
every direction and on every level, and, together w1tu t he arh1 Tar
ness and accident which this sphere contains as we v they ha
their inevitable consequence disparities of individual resources

1 :
‘ ual by nature, whfare :rieql{allty is dr
element, and in civil society 'fhe right of partncuh{nty 1isﬂsfo I:;:.;-d
annulling this natural inequality that it produces 1t eut i
raises it to an inequality of skill and resources, 'a:nd evi:in 0. 0d A
and intellectual attainment. To oppose to this righta «;mag Hore
ity is a folly of the Und?rst:i}r:dmgbw’hlch takes as real an
ity and its ‘ought-to-be’. ) _
ab%ﬁztsg‘}}ti gf particuiari%y, which _fancies itself the umv:;:ial,
only relatively identical with the umvers:s.l, and‘ccm.scqu O‘_:);_
retains in itself the particularity of nature, 1.e. arl?lt'rarmess, s
words the relics of the state of nature. Furth?r, it 1s'rezlxson, 1?1
in the restless system of human needs, which articu at;sm /
organic whole with different members (see the following Paragrap

201. The infinitely complex, criss-cross, movements ofr“
procal production and exchange, and the equally 1%nﬁ§1t;£:1 :
plicity of means therein employed, become cryst:cﬂ ized, o
the universality inherent in their content, and dzs'tmbgu_lls; e
general groups. As a result, the entire complex is built: p

 real beginning and original foundation of states has been rightly
d to the introduction of agriculture along with marriage, because
nciple of agriculture brings with it the formation of the land and
uentially exclusively private property (compare Remark to Para-
170); the nomadic life of savages, who seek their livelihaod from
o place, it brings back to the tranquillity of private rights and the
ed satisfaction of their needs. Along with these changes, sexual
restricted to marriage, and this bond in turn grows into an enduz-
cague, inherently universal, while needs expand into care for a
and personal possessions into family goods. Security, consolida-
asting satisfaction of needs, and so forth—things which are the
obvious recommendations of marriage and agriculture—are
g but forms of universality, modes in which rationality, the final
and aim, asserts itself in these spheres.
s matter, nothing is of more interest than the ingenious and
ed explanations which my distinguished friend, Herr Creuzer,s6
n* of the agrarian festivals, images, and sanctuaries of the
ts. He shows that it was because the ancients themselves had

5' Notably in the fourth vohune of his Mythologie und Svmbolik,
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become conscious of the divine origin of agﬁculture :im_d other ing
tions associated with it that they held them in such rehgml';s veneratig

In course of time, the character of this ciass_ as ‘substflntlai *}nderg'a
modifications through the working of the civil law, in particula
administration of justice, as well as t}'xrou.gh the \\forkmg of. educg
instruction, and religion. These medxftcations, which occur in the oth
classes also, do not affect the substantial content qf the class but only
form and the development of its power of reflection. [A.]

204. (b) The business class has for its task the adaptatio
raw materials, and for its means of livelihood it is thrgwn bac
its work, on reflection and intelligence, ‘and essentially on'th
mediation of one man's needs and work with thflse qf othefs. _}370,_-
what this class produces and enjoxs, it has. mami}‘r }tself,. its oy
industry, to thank. The task of this class is su’F:dmded into

(o) work to satisfy single needsina comparatilveiy concrete W

and to supply single Qrders—craftsmans‘hlp; '

(B) work of a more abstrac_t kind, mag-pmducnon to satish

single needs, but needs in more universal demand-—m
facture; »

(y) the business of exchange, wherek?y separate utilities:

exchanged the one for the other, principally through the
of the universal medium of exchange, money, which acty
izes the abstract value of all commodities—trade. [A]
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‘this respect too thereis a conspicuous difference, in relation to the
nciple of particularity and the subject’s arbitrary will, between the
cal life of the east and the west, and also between that of the ancient
the modern world. In the former, the division of the whole into
came about objectively of itself, because it is inherently rational;

e principle of subjective particularity was at the same time denied
shts, in that, for example, the allotment of individuals to classes was
the ruling class, as in Plato’s Republic,* or to the accident of birth,
the Indian caste-system. Thus_subjective: particitlarity
porated into the orpanization of society 2 a wholé] it Was not
ciled in the Wholg, and therefore—since as an essential morment
crpes the iy event—it shows “itself “there a8 something
as a corruption of the social order (see Remark to Paragraph 183).
t-overthtows sociéty, 48 happened in the Greek states and in the
oman Republic; or else, should society preserve itself in being as a
arce or as a religious authority, for instance, it appears as inner COrrup-
and complete degeneration, as was the case to some extent in
a and is now altogether the case in India.

velopment alike of mental activity, merit, and dignity. The

.. . s primarily meant by freedom in common parlance {see Paragraph
205. (c) The universal class [the class of civil servants] h i

its task the universal interests of the community. It must ther :
be relieved from direct labour to supply its needs, either by hay
private means or by receiving an ailowance_ from' the state wi_:l_gr;
claims its industry, with the result that private interest finds
satisfaction in its work for the universal.

7. A man actualizes himself only in becoming something
efinite, .. something specifically particularized; this means re-
ing himself exclusively to one of the particular spheres of
In this class-system, the ethical frame of mind therefore is
itude and esprit de corps, i.e. the disposition to make oneself a
mber of one of the moments of civil society by one’s own act,
gh one’s energy, industry, and skill, to maintain oneself in
position, and to fend for oneself only through this process of
eciating oneself with the universal, while in this way gaining
nition both in one’s own eyes and in the eyes of others.
ity has its proper place in this sphere where the paramount
g s reflection on one’s doings, and the quest of happiness and
' and where the contingency in satisfying these makes
en a single and contingent act of assistance.
-e. especially in youth) a man chafes at the idea of resolving
* Book iiit [415 a~d].

206. Itisinaccordance with the concept.that cflaf.;s-or.gamzat
as particularity become objective to %tself, is split in this wai |
its general divisions. But the question of thfa particular clas
which an individual is to belong is one on w'hich natural cap
birth, and other circumstances have their mf'luet}ce, th‘ogg‘
essential and final determining factors are sul?jectwe opiniof
the individual’s arbitrary will, which win in this sphere their o
their merit, and their dignity. Hence what h_appens here b}ir) ni
necessity occurs at the same time .by the mediation of 'Ehe a;
will, and to the conscious subject it has the shape of being t
of his own will.

gnition and the right that what is brought about by reason of
sity in civil society and the state shall at the same time be effected |
e mediation of the arbitrary will is the more precise definition of

t.when subjective particularity is upheld by the objective order! .
nformity with it and is at the same time allowed its rights, then |
becomes the animating principle of the entire civil society, of |
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Q a . p tion ﬂnh
na Parthul by SGC!BI pOSltIOIl, and 100§ S5 Uupon th!s as a restric .
(3 : : ] H b ]

essity

posit something as universal, i.e. to bring it before consciousness
rsal, is, I need hardly say, to think {(compare Remarks to Para-
hs 13 and 21). Thereby its content is reduced to its simplest form
0 is given its final determinacy. In becoming law, what is right
ires for the first time not on y the form proper to its universali

g t

It A :

i : ontains absolute universality
PfinCip_le ° §h15 ??::::10351,“:;?; acbstractiy a_nd_thertefore as th
ﬂ'le e At this point, however, this right is no longe
s Of_Pm{?e:in;m has attained its recngnize.d actu?.hty as th
mertelgrti;ilitl’c;roperty through the administration of justice.
prote

érsality
e it is only animals which have their law as instinct, while it is man
who has law as custom, even systems of customary Jaws® contain the....
oment of being thoughts and being known. Their difference from:’
¢ law consists solely in this, that they are known only'in a sub-
tive and accidental way, with the result that in themselves they are
‘determinate and the universality of thought is less clear in them.
apart from this, knowledge of 2 system of law either in general of in °
etails, is the accidental possession of & few.) The supposition that
s'customary law, on the strength of its character ag custom, which
ssesses the privilege of having become part of life is 2 delusion, since
valid laws of a nation do not cease to be its customs by being written
nd codified-—and besides, it is as a rule precisely those versed in the
deadest of topics and the deadest of thoughts who talk nowadays of
¢’ and of ‘becoming part of life’,. When a nation begins to acquire
n a little culture, its custornary law must soon come to be collected
put together. Such a collection is a legal code, but one which, as a
re collection, is markedly formless, indeterminate, and fragmentary,
¢ main difference between it and a code properly so-called is that in
he latter the principles of Jjurisprudence in their universality, and so in
¢ir determinacy, have been apprehended in terms of thought and ex-
ressed, English national law or municipal laws? is contained, as is well
W1, in statutes (written laws) and in so-called *unwritten’ laws.
s unwritten law, however, is as good as written, and knowledge of it
» and indeed must, be acquired stmply by reading the numerous
uartos which it fills, The monstrous confusion, however, which pre-
s both in English law and its administration is graphically portrayed
y those acquainted with the matter.60 In particular, they comment on
e fact that, since this unwritten law is contained in court verdicts and
dgements, the Judges are continually legislators. The authority of
edent is binding on them, since their predecessors have done
othing but give expression to the unwritten law; and yet they are
as much exempt from its authority, because they are themselves

B. The Administration of Fustice

209. The relatedness arising from the reciprocal bearing ono

f needs and work to satisfy these is ﬁrsts ;Df P‘:ilit ﬁfichﬁi

{mOti}er Fas i fAnite personality, as abstract ngh‘t. ut  is
e bene 11; iatepdness—a sphere of education—whic gives
very sphere Dt}‘i: determinate existence of being sometk.xg_xg umé ‘
e rerogn ed, known, and willed, and having a validity an
vers?j.i YC;%: ag:tlsali;y mediated by this known and willed Ch;ra?§e§
anl‘z iiepart of education, of thinking as the con:mgl;s:ess of the sing]
in the form of universa}ity, that thg eg;c:lomes
universal person in which all are denticaloe

i manho

opolitanism in oppositio

on"!&'whhen it is %
the concrete life of the state. [A. ' . .
210. The objective actuality of the right consists, first, 1

in i i in sorme way
existence for consciousness, in its being known

ssing the power which the actug

y, in 1 1 h ¥ ; |

other; secondly, in its posse 124 ; pi . e

pOS5esses in its being valid, and so also in its becoming knowd
3

as universally valid.
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repositories of the unwritten law and so have the right to criti
previous judgements and pronounce whether they accorded wi
i law or not.
uanslit::irllar confusion might have arisen in the leg.ai system of the lape
Roman Empire owing to the different but authoritative judgeme “
all the famous jurists. An Emperor® met the situation, h(_)We_vez_-;
a sensible expedient when, by wh‘at was called the Law of Citatio
set up 2 kind of College of the jurists who,were ionges;t deceased, T
was a President, and the majority vote was accc.zp.te.ad. *
No greater insult®® could be_offered toa cwihzed people or
lawyers than to deny them ability to codify their law; for such ab:
cannot be that of constructing a legal system with 2 novel conten
only that of apprehending, i.e. g%'asping in thought, thle‘cont_
existing laws in its determinate universality and then applying th
particuler cases. [A.]

212. It is only because of this.identity between its implici
its posited character that positive .law -has o.b§1gatory for
virtue of its rightness. In being posited in posttive law, the
acquires determinate existence. Into such existence ther'e .
enter the contingency of self-will and other particular circ
stances and hence there may be a discrepancy between the co
of the law and the principle of rightness.

In positive law, therefore, it is the legal which is the source of
knowledge of what is right, or, more exactly, of our legal ngh&_(g
tens). Thus the science of positive law Is to that extent an his
science with authority as its guiding principle. An}fthmg over and
this historical study is matter for the Understandm.g a:nd conce
collection of laws, their classification on extr'e.rnal principles, deduc
from them, their application to fresh detz_nis,.&:c. ‘_/Vhen tI}e U
standing meddles with the nature of the thing 1tseE_f, its theories;
criminal law, show what its deductive argumentation can conco

The science of positive law has not only the rig}}t, but_e}ren th )
capable duty, to study given laws, to deduce from its positive data
progress in history, their applications and subdivisions, down_tfo :f
detail, and to exhibit their implications. On the other ha_nd, if, afte
these deductions have been proved, the further question abol
rationality of a specific law is still raised, the question may seem perye
to thase who are busied with these pursuits, but their astonishment
i t least stop short of dismay. :
* iit\lfci):ﬁih:;s Remark,Pcompare what was said in the Remark to Parag
7 about ‘understanding’ the law.
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213. Right becomes determinate in the first place when it has
“form of being posited as positive law; it also becomes deter-
te in content by being applied both to the material of eivil
ty (i.c. to the endlessly growing complexity and subdivision
social ties and the different species of property and contract
n the society) and also to ethical ties based on the heart, on
and trust, though only in so far as these involve abstract right
¢ of their aspects (see Paragraph 139). Morality and moral
nands concern the will on its most private, subjective, and
ular side, and so cannot be a matter for positive legislation,
rther material for the determinate content of law is provided by
ghts and duties which have their source in the administration
tice itseif, in the state, and so forth, [A.]

4. But apart from being applied to particular instances, right
being embodied in positive law becomes applicable to the
case. Hence it enters the sphere where quantity, not the
pt, is the principle of determination. This is the sphere of
uantitative as such, of the quantitative as that which deter-
 the relative value in exchange of qualia. In this sphere, the
pt merely lays down a general limit, within which vacillation
lallowed. This vacillation must be terminated, however, in
interest of getting something done, and for this reason there is
e within that limit for contingent and arbitrary decisions,

purely positive side of law lies chiefly in this focusing of the
rsal not merely on a particular instance, but on an isolated case,
its direct application. Reason cannot determine, nor can the con-
rovide any principle whose application could decide whether
‘requires for an offence (i) 2 corporal punishment of forty lashes
tty-nine, or (ii) 2 fine of five dollars or four dollars ninety-three,
&c., cents, or (iii) imprisonment of a year or three hundred and
our, three, &c., days, or a year and one, two, or three days. And
ustice is done at once if there is one lash too many, or one dollar
cent, one week in prison or one day, too many or too few.
son itself requires us to recognize that contingency, contradiction,
ow have a sphere and a right of their own, restricted though it be,
is irrational to strive to resolve and rectify contradictions within
here. Here the only interest present is that something be actually
hat the matter be settled and decided somehow, no matter how
& certain limit). This decision pertains to abstract subjectivity,
ormal self-certainty, which may decide either by simply holding to
wer (within that limit) of settling the matter by merely terminating

. Geschichte des rémischen Rechts, § 354 [§ 185 in t . A .
- * Hugo: Lehrbuch der Geschi - tion and thereby dismissing it out of hand, or else by adopting

edn.].
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some reason for decision such as keeping to round numbers or 4
; i ine.83
adopting, say thirty-nine. ‘ -

If is t%:xe that the law does not settie these ultunafc df:ClS!o_ns req
by actual life; it leaves them instead to the judge’s discretion, me
limiting him by a maximum and minimum. But this does not affect
point at issue, because the maximum and minimum are themsﬁh{es_.1
every instance only round numbers once more. Fo fix thfar'n, then?fq';
does not exempt the judge from making a finite, purffly positive, dc:c:__;?l?
since on the contrary such a decision is still left to him by the necessiy
of the case. [A.]
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.(see Remark to Paragraph 180), in medicval feudal law, &c.
essential to notice, however, that the very nature of the finite
rial to which law is applied necessarily entails an infinite progress
the application to it of principles universal in themselves and jn-
tly and actually rational,
is misunderstanding which has given rise alike to the demand—a
id craving of German scholars chiefly—that a legal code should be
thing absolutely complete, incapable of any fresh determination in
, and also to the argument that because a code is incapable of such
letion, therefore we ought not to produce something ‘incomplete’,
¢ ought not to produce a code at all. The misunderstanding rests
th cases on a misconception of the nature of 2 finite subject-matter
rivate faw, whose so-called ‘completeness’ is a perennial approxi-
on to completeness, on a misconception of the differencest between
niversal of reason and the universal of the Understanding, and also
¢ application of the latter to the material of finitude and atomicity
goes on for ever.—Le plus grand ennemi du Bien, c'est le Meilleurs7
utterance of true common sense$® against the common sense of
rgumentation and abstract reflection. [A.]

(1

() Law determinately existent

215. If laws are to have a binding force, it follows that, in |
of the right of self-consciousness (see_ Paragraph 132 and ths
Remark thereto) they must be made universally known.

To hang the laws so high that no citizen could reafi :{hem (;s Dy
siug® the Tyrant did}is injustice of one and.the same kin asto crl.xry.:
in row upon row of learned tomes, collections of d:ssgnltlng Ju g‘:‘?
and opinions, records of customs, &c., and in a dead language to - The principle of rightness passes over in civil society into

B he law of the land is accessible only to those wh fe princip ] g P . - Y
that knowledge of ¢ _ Iy individual right, whose embodiment has hitherto been
diate and abstract, now similarly becomes embodied in the
nt will and knowledge of everyone, in the sense that it
tes recognized. Hence property acquisitions and transfers
now be undertaken and concluded only in the form which
mbodiment gives to them. In civil society, property rests
ntract and on the formalities which make ownership capable
roof and valid in law.

or a public legal code, simplc? general }aws are_requu;ed'
and yet the nature of the finite material to which 1§1w is app
leads to the further determining of general laws fzd zrzﬁmltzrm!
the one hand, the law ought to be a comprehensive whfo e,{q_ ;
and complete; and yet, on the oth‘er han?i, the_ need or fun
determinations is continual. But since this antinomy ;nses_ .
when universal principles, which remain ﬁxed and unc ailgte{ 0
applied to particular types of case, _the right to a c_om;; e eé i
code remains unimpaired, like the .raght Fhat these simp edgusf
principles should be capable of b‘emg la.xd c.ican and }11.m ;c‘; (
apart and in distinction from their application to such pa

R ity i islation i dual int
A fruitful source of complexity in }cg1s1at19n is the gradua o
of reason, of what is inherently and actually fxght, into p;xmltx:re o
tions which have something wrong at their roots an s,o e ni:
historical survivals. This occurred in Roman law, as was

tiginal, i.e. direct, titles and means of acquisition (see Paragraphs

are simply discarded in civil society and appear only as isolated
nts or as subordinated factors of property transactions, It is
fecling, refusing to move beyond the subjective, or reflection,
ing to its abstract essences, which casts formalities aside, while the

dust Understanding may for its part cling to formalities instead
¢ real thing and muitiply them indefinitely.

rt from this, however, the march of mental development is the
and hard struggle to free a content from its sensuous and immediate
sendow it with its appropriate form of thought, and thereby give it
fe and adequate expression. Tt is because this is the case that when
evelopment of law is just beginning, ceremonies and formalities are
ircumstantial and count rather as the thing itself than as its
- Thus even in Roman law, a number of forms and especially
were retained from old-fashioned ceremonial usages, instead of
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being replaced by intelligible forms and phrases adequately Expréss
thern. [A.] '

218. Since property and personality have legal recognition;
validity in civil society, wrongdoing now becomes an infringeme
not merely of what is subjectively infinite, but of the univé
thing which is existent with inherent stability and strength. He
4 new attitude arises: the action is seen as a danger to society :
thereby the magnitude of the wrongdoing is increased.”® On
other hand, however, the fact that society has become strong’
sure of itself diminishes the external importance of the injury’
50 leads to a mitigation of its punishment.

The fact that an injury to one member of society is an injury to
others does not alter the conception of wrongdoing, but it does alt
in respect of its outward existence as an injury done, an injury which
now affects the mind and consciousness of civil seciety as a whole; ngi
merely the external embodiment of the person directly injured.
heroic times, as we see in the tragedy of the ancients,” the citizens
not feel themselves injured by wrongs which members of the x
houses did to one another. :

Implicitly, erime is an infinite” injury; but as an existent fact it mg
be measured in quantity and quality (see Paragraph g6), and sinc
field of existence here has the essential character of affecting an idea and
consciousness of the validity of the laws, its danger to civil society isa
determinant of the magnitude of a crime, or even one of its qualifat
characteristics. :

Now this quality or magnitude varies with the state of civil sot
and this is the justification for sometimes attaching the penalty of de
to & theft of a few pence or a turnip, and at other times 2 light penalty
2 theft of a hundred or more times that amount.”™ If we consid
danger to society, this seems at first sight to aggravate the crime; but
fact it is just this which has been the prime cause of the mitigation
punishment. A penal code, then, is primarily the child of its age and
state of civil society at the time, [A] :
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he hzf;tomc’al origin of the judge and his court may have had the §
patriarch’s gift to his people or of force or free choice; be his
es B0 difference to the concept of the thing. To regard th rii
tion of a legal system as no more than an optional ict of ate o
r on'the part of monarchs and governments (as Herr vo %-;a;:le 21’
;ﬂ};znlgzitf;ga;:qn der .S‘t:atswissensdzaft) is a piece offlutheax;ffgr;
ich has no inkling of the point at issue in a di i
yand the state. The point is that legal and politi L institations are
al in principle and therefore absolutel B try. and e ons are
n principle and tely necessary, arid the question
consideration of thei raional bass, o et
the othe’r extreme from Herr von Haller’s point of view i
ous r};lotxon _that the administration of justice is now, as :: virg;sﬂze
wy: :{: E‘r;exsxéﬁt ;:::ic, r:ght, an improper exercise of I’orce, a supr~l
B e as’t ond ?ﬁ} espotism. The administration of justice
oo regarded as ¢ uliilment of a duty by the public authority, no
exercise of a right; and so far as it is a right, it does ot

end upon an optional delegati i indi
s oF satonn egation to one authority by the individual

20. When the right agai :
o gainst crime has the form of
raph 102), it is only right implicit, not ri ht? g {see

,1.6. 00 act of revenge is justified te

I . A o e - ¥
: Grres;:gierl of civil society has the right in judicio stare’s
ngly, the duty of acknowledging the jurisdiction

e court and accepting its decis ;
a dispute, ] pting ecision as final when his own rights

(¢) The Court of Tustice

219, By taking the form of law, right steps into a deters
mode of being. It is then something on its own account, and
contrast with particular willing and opining of the right, it is ¢
subsistent and has to vindicate itself as something universal. T
is achieved by recognizing it and making it actual in a particuld
case without the subjective feeling of private interest; and thisi
the business of a public authority—the court of justice.

o _ ightness acquires is
t - n parties go to law, the

‘ - . are put
¢ position of having to make good their evidence ajxgd tlijeir
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rence (e.g. whether a contract, &c., &c., has been mad

er 4 trespass has been committed, and if so by whom) a ;’
E-;mmal cases, reflection to determine the essential, crimi nal,
cter of ti:lﬁ deed (see Remark to Paragraph 11g) ; secongl ,
subsumption of the case under the law that righ’t must g,
ed. Punishment in criminal cases is a conception failin;

der this law. Decisions on these two di .
. A o different aspe :
ifferent functionaries.?? Pects are given

: eth;)man Judicial system, this distinction of functions appeared
%f, :mesoizz:{tior pran;u;xced judgement on the assurnption that the
: so, and then i ia] f inquire i
were, ) appointed a special judex to inquire into
Iﬂ;?f}ghsh law, it. is left to the insight or option of the prosecutor t

rmine the precise character of a criminal act (e.g. whether it iz
rder or manslaughter) and the court is powerless to alter the indict-
nt if it finds the prosecutor’s choice wrong,7?
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claims and to make the judge acquainted with the facts, The
steps in a legal process are themselves rights, and their course:
sherefore be fixed by law. They also constitute an essential pa

jurisprudence. {A.]

223. These steps in a legal process are subdivided continually
within no fixed limits into more and more actions, each bej,
distinct in itself and a right. Hence a legal process, in itself in
case a means, now begins to be something external to its end
contrasted with it. This long course of formalities is a right of the
parties at law and they have the right to traverse it from beginﬁing
to end. Still, it may be turned into an evil, and even an instrume
of wrong, and for this reason it is by law made the duty o
parties to submit themselves to the simple process of arbitrat
(before a tribunal of arbitrators)?® and to the attempt to recon
their differences out of court, in order that they—and right its
as the substance of the thing and so the thing really at issue—
be protected against legal processes and their misuse.

Equity involves a departure from formal rights owing to moral
other considerations and is concerned primarily with the content of
fawsuit. A court of cquity, however, comes to mean a court wh
decides in a single case without insisting on the formalities of a k
process or, in particular, on the objective evidence which the le
the law may require. Further, it decides on the merits of the single
as 2 unique one, not with a view to disposing of it in such a way &
create a binding legal precedent for the future. '

226. FEI'S'C, the conduct of the entire process of inquiry, second]

H_etmied stages of the action between the parties (tgese sta -
mselves being rights—see Paragraph 222), and then also tglfs
] ?f the aspects of the work of judgement mentioned in
revious Paragljaph, are all 2 task which properly belongs t tllxn
ge at law. .Hf:* is the organ of the law, and the case zgnu;: b:
red for hir_n in such a way as to make possible its subsumptio

er.some principle; that is to say, it must be stripped é)f itIs1

3

224. Amengst the rights of the subjective consclousness are
only the publication of the laws (see Paragraph 215) but also’
possibility of ascertaining the actualization of the law in a ps
cular case (the course of the proceedings, the legal argument,
—i.e. the publicity of judicial proceedings. The reason for th
that a trial is implicitly an event of universal validity, and altho
the particular content of the action affects the interests of
parties alone, its universal content, i.e. the right at issue and
judgement thereon, affects the interests of everybody. '

1f the members of the bench deliberate amongst themselves abou
judgement which they are to deliver, such deliberations express opi
and views stifl personal and so naturally are not public. [A.]

:27(;f't1;11';efﬁr:t as;pe!;:t of the work of judgement, i.e. the know-
ot the facts of the case as a unique, si
escription of ‘its general characte(i', ih\srlr;;%: i?lc‘;?sl;‘z’n:? o
ement on points of law. This is knowledge attainable b g
te;in man, I.n settling the character of an action, theystaxrt?-;
e Pz::;;’t, i;ih ;h:ssaeii?;’st ;gsxght z;nd intention (see the
_ ing; an i
depends not on objects of reason i; abstr:ci?;;sfg?z; %&;dg;e
;ali, i};il;gx;gr ondsmg!e d'etaiIs aqd circumstances, objects of
e it aNa subjective certainty, and therefore does not
_dm rtself any absolute, o'bjectwe, probative factor. It follows
__tigsmae;g Zr; the: facts lies_ i;j. the last resort with subjective
et rlslfience (animi sententia®"), while the proof,
e n the statfemti:nts anq affidavits of others, receives
ough purely subjective verification from the oath.

225, By the judgement of the court, the law is applied.
single case, and the work of judgement has two distinct asp
first, ascertainment of the nature of the case as a unique, si
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In this matter it is of the first importance to fix our eyes on the ty
proof here in question and to distinguish it from knowledge and prog
another sort. To establish by proof a 1:at10na1 category, like the conc
of right itself, means to apprehend its necessity, and 50 dem&nés-
method other than that requisite for the proof o_f a geometrical theor
Further, in this latter case, the figure is d'etermmed by the .Unéers ar
ing and made abstract in advance’accordmg toa rulc.. But in the Ca%_e’d
something empirical in content, like a fact, the material .of knowledg
a given sensuous intuition and subjective sense-certainty, and state
ments and affidavits about such material. It is then a question (.)E.dlfa
ing conclusions and putting two and_two together out of deposttlogs
that kind, attestations and other c_ietasls, &c. ‘The objective tmth whic
emerges from material of this kind and the method appropriate ¢

leads, when attemnpts are made to determine it rigidly and objectiv |
half-proofs and then, by further sincere deductions from these——ded_“
tions which at the same time inw?lve. formal 1l!og1cahty——to.ext{m
dinary punishments.®* But such objective truth means something g
different from the truth of a rational category or a proposition “Thus
content the Understanding has determined for itself abstract!
advance. To show that, since the strictly legal chm‘acte}' .of ag
covers competence to ascertain this sort of tn}th ahout empxr:c.al eve
it thereby properly qualifies a court for this task and so gi\‘.fes_.;
inherent exclusive right to perform it and lays on it the necessity,
performing it—that is the best approach to setthr}g the question of he
far decisions on points of fact, as well as on points of law, shou}
ascribed to courts as strictly juristic bodies. [A.]

228. When judgement is pronounced—so far as the functi_d.”
judgement is the subsumption under the law O.f the case \?ho
nature has been settled—the right due to the.parnes on the 5€0
their self-consciousness is preserved in relatx.on to the law bec
the law is known and so is the law of the parties them_selves, and
relation to the subsumption, because thfa tr‘xal is public. But wh
a verdict is given on the particular, subjective, and external fa_.g:_. ‘4
the case (knowledge of which falls un.der Fhe first of the asge
described in Paragraph 223), this right.xs'satzsﬁed by the confi denice:
which the parties feel in the subjectivity of those who giv
verdict, This confidence is based primarily on the simi
between them and the parties in respect of their particut
i.e. their social position, &c. o _
LeT;}:z right of ilf—consciousness, the moment of subjective fregtilé_l
may be regarded as the fund@cntﬂ thing to kcfep bef?in; us 1;11 coc:s
ing the necessity for publicity in legal .procecdmgs anf ;r: ees; £
jury-courts, and this in the last resort is the essence of whatev .
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anced in favour of these institutions on the score of their utility.
er points of view and reasoning about their severa! advantages and
dvantages may give rise to an argumentative exchange, but reasoning
his kind, like all deductive reasoning, is either secondary and incon-
ive, or else drawn from other and perhaps higher spheres than that
dvantage. It may be the case that if the administration of justice
¢ entirely in the hands of professional lawyers, and there were no lay
tutions kike juries, it would in theory be managed just as well, if not
er. It may be so, but even if this possibility rises by general con-
to probability, or even certainty, it still does not matter, for on the
ther side there is always the right of self-consciousness, insisting on its
ns and dissatisfied if laymen play no part,
wing to the character of the entire body of the laws, knowledge botn
hat is right and also of the course of legal proceedings may become,
ther with the capacity to prosecute an action at law, the property of
ass which makes itself an exclusive clique by the use of a terminology
a foreign tongue to those whose rights are at issue. If this happens,
members of civil society, who depend for their livelihood on their
stry, on their own knowledge and will, are kept strangers to the
_not only to those parts of it affecting their most personal and
nate affairs, but also to its substantive and rational basis, the right
f, and the result is that they become the wards, or even in a sense
ndsmen, of the legal profession. They may indeed have the right
pear in court in person and to ‘stand’ there (in judicio stare), but
- bodily presence is a trifle if their minds are not to be there also,
y are not to foliow the proceedings with their own knowledge, and if
ustice they receive remains in their eyes a doom pronounced abextra.

9. In civil society, the Idea is lost in particularity and has
len asunder with the separation of inward and outward, In the
inistration of justice, however, civil society returns to its
ept, to the unity of the implicit universal with the subjec-
particular, although here the latter is only that present in
igle cases and the universality in question is that of abstract
. The actvalization of this unity through its extension to the
e ambit of particularity is (i) the specific function of the
e, though the unification which it effects is only relative;
t is the Corporation which actualizes the unity completely,
gh only in a whole which, while concrete, is restricted .8 fA]

C. The Police and the Corporation

230. In the system of needs, the livelihood and welfare of every
gle person is a possibility whose actual attainment is just as much
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conditioned by his caprices and particular endowment as by t
objective system of needs. Through the administration of justi
offences against property or personality are annulled. But the righy
actually present in the particular requires, first, that ac.cxden

hindrances to one aim or another bF.‘: removed, and undmmrbg
safety of person and property be iattallned; and secondly, that :
securing of every single person’s 11v311}}00d and welfare be trea
and actualized as a right, i.e. that particular welfare as such be

treated.
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35. In the indefinite multiplication and interconnexion of
sto~day needs, (a) the acquisition and exchange of the means to
rsatisfaction—a satisfaction which everyone confidently expects
e possible of attainment without hindrance, and (5) the en-
yours made and the transactions carried out in order to shorten
process of attainment as much as possible, give rise to factors
hich are a common interest, and when one man occupies himself
;th these his work is at the same time done for all. The situation
productive too of contrivances and organizations® which may be
ise to the community as a whole. These universal activities and
nizations of general utility call for the oversight and care of the
lic authority.

(a) Police [or the public authority]

931, Inasmuch as it is still the particular w§11 which 'governs.tﬁ
chaice of this or that end, the universal authonty. by which secu
is ensured remains in the first instance, (a) restricted to the sphi

i d (b) an external organization 6. The differing interests of producers and consumers may
of contingencies, an an .

e into collision with each other; and although a fair balance
tween them on the whole may be brought about autematically,
I their adjustment also requires a control which stands above
th and is consciously undertaken. The right to the exercise of
h control in a single case (e.g. in the fixing of the prices of the
mmonest necessaries of life) depends on the fact that, by being
blicly exposed for sale,35 goods in absolutely universal daily de-
nd are offered not so much to an individual as such but rather
a universal purchaser, the public; and thus both the defence of
ublic’s right not to be defrauded, and also the management
goods inspection, may lie, as a common concern, with a public
authority. But public care and direction are most of all necessary

the case of the larger branches of industry, because these are
dependent on conditions abroad and on combinations of distant
cumstances which cannot be grasped as a whole by the in-
iduals tied to these industries for their living.

232. Crime is contingency as subjective willing of evil, a.nd th
is what the universal authority must ’preven:c or.brmg to just g
But, crime apart, the subjective willing which is permissible i
actions lawful per se and in the private use of property, also com
into external relation with other single persons, as well as wi
public institutions, other than law-courts, estabhsht?d for re:fhzg:a
a common end. This universal aspect makes private actions
matter of contingency which escapes the agent’s control and whic
either does or may injure others and wrong them.

233. There is here only a possibility of inju}'y; but the ac
non-occurrence of injury is at thi§ stage mot just another co
tingency. The point is that the actions of mdmdu:.als may alwg
be wrongful, and this is the uitimate reason for police control an

penal justice.

234. The relations between external existents t:a!l into t}}e_;
finite of the Understanding ; there is, therefore, no inherent hnc_
distinction between what is and what is not injur.lous, even _wﬁhﬁrue
crime is concerned, or between what is and what is not suspiciots,
or between what is to be forbidden or subjected to supervision
and what is to be exempt from prohibition, from surveillance a
suspicion, from inquiry and the demand to render an account
itself, These details are determined by custom, the spirit of ther
of the constitution, contemporary conditions, the crisis of the hotr,

and so forth. [A.]

it the other extreme to freedom of trade and commerce in ecivil
ety is public organization to provide for everything and determine
ryone’s labour—take for example in ancient times the labour on the
amids and the other huge monuments in Egypt and Asia which were
ructed for public ends, and the worker’s task was not mediated
ough his private choice and particular interest. This interest
okes freedom of trade and commerce against control from above;
the more blindly it sinks into self-secking aims, the more it
es such control to bring it back to the universal. Control is also
ssary to diminish the danger of upheavals arising from clashing
Tests and to abbreviate the period in which their tension should be
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i 3 hat sort, and these aga;

ist f the class tied to work of ¢ ga
2?1?;13 i::i;?fttc; to feel and enjoy the broader freedoms and especial
the intellectual benefits of civil society.
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246. This inper dialectic of civil society thus drives it—or at any
ate drives a specific civil society—to push beyond its own limits
nd seek markets, and so its necessary means of subsistence, in
ther lands which are either deficient in the goods it has over-

244. When the standard of living of a large mass of people falls duced, or else generally backward in industry, &c.

below a certain subsistence level—a level re_guiafc;nz;u\tf;:;itiﬁ?y
as the one necessary for a member c.)f the society e
is 2 consequent loss of the sense of raght fmd wror:x_g,minin Sy
he self-respect which makes a man msist on main : g imsfl
Ly his own work and effort, the‘resqit is ti}e r{rcat;i’;&eoo{;er:en ; :
of paupers. At the same time this brings with 1t, at ho other end
thep social scale, conditions whic.h greatiy; facc;htagc‘:\ ] e n
tion of disproportionate wealth in a few hands. [A.

47. The principle of family life is dependence on the soil, on
d, terra firma. Similatly, the natural element for industry,
mating its outward movement, is the sea. Since the passion for
ain involves risk, industry though bent on gain yet lifts itself
ve it} instead of remaining rooted to the soil and the limited
rele of civil life with its pleasures and desires, it embraces the
ement of flux, danger, and destruction. Further, the sea is the
eatest means of communication,’ and trade by sea creates
mmercial connexions between distant countries and so relations
volving contractual rights. At the same time, commerce of this
nd is the most potent instrument of culture, and through it trade
uires its significance in the history of the world.
Rivers are not natural boundaries of separation, which is what they
ave been accounted to be in modern times. On the contrary, it is

r to say that they, and the sea likewise, link men together. Horace is
rong when he says:

245, When the masses begin to declix}e into po;::ctiy; f(cg‘;;n
burden of maintaining them at their Qrdmary stan 4 of livin
i directly laid on the wealthier classes, or they mig
mlg}?t b; eans of livelihood directly from other public source
rﬁCﬁ‘Wf’it; F em from the endowments of rich hospitals, monasteri
:fl:iv t:)&"cher fc-)%'ndations). In either case, howc;velr, f;hesgn:dz r::irot_hl
receive subsistence directly, not by means of t 1&3‘ xt\} " feeign :
would violate the principle ol’ff c:desf;f,iz iigivid; # memg
i!;;ii;dzil ;?iiii:iie:i;i;‘dﬁghz b}; given Sl‘leiStenCCkdeirﬁtcg
Ehrough being giverfl___wogi, _1__t._.e.ﬂt_}:§cz§)§%re_t1:2::t£ at; _ ;: 0};;:5 thn i

| the volume of productio ’ : _
g:;sts precisely in an excess of production andt;g3 ;?52 11;1:51{ o
Bt e amifed by both of the meth
producers, and th_us it is simply m e by b e b

which it is sought to alleviate 1t. It ¥ e

S;)pf;:n(tb?c}?a{ despite an excess of \.vealth f:mi :;(2;2; l:sezzzs
enough, i.e. its own resources are 1psufﬁc1§§ite :
poverty and the creation of a penurious rabble.

In the example of Eng!ar}d we may stuldy t?esgefit:::smti:?namo

large scale and also in particular the results :; 5 au e, imees
. unlimited private bencficence, and above 2ol

foundm(l_gn’sl,d Corporations. In Britain, particularly in Scot an ,__1
o 1:hcd' mt measire against poverty and especially against _th? o
1'!;_03;1 u:x::md self-respect—the subjective bases of snczetjj—'a; b\lxce
zg:?inzzniazincss and extravagance, &:{:.{1 t.heﬂgzg:r:;eli'z sc;i}t?:t;‘; b 3
turned out to be to leave the poor to thelr

in the streets,?®

deus abscidit
prudens Oceano dissociabili
terras*

fle proof of this lies not merely in the fact that the basins of rivers are
bited by a single clan or tribe, but also, for example, in the ancient
s between Greece, Ionia, and Magna Graecia, between Brittany and
tain, between Denmark and Norway, Sweden, Finland, Livonia, &c.,

s, further, which are especially striking in contrast with the com-
tively slight intercourse between the inhabitants of the littoral and
ose of the hinterland. To realize what an instrument of culture lies in

nkwith the sea, consider countries where industry flourishes and con-
trast their relation to the sea with that of countries which have eschewed
aring and which, like Egypt and India, have become stagnant and
in the most frightful and scandalous superstition. Notice also how
eat progressive peoples press onward to the sea,

48. This far-flung connecting link affords the means for the
Onizing activity-~—sporadic or systematic—to which the mature
society is driven and by which it supplies to a part of its

Odes, L. iti {ll. 21~3, ‘God of set purpose has sundered the lands by the
nging sea’].
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population a return to life on the family basisina new lar%cl an
also supplies itself with a new demand and field for its induggy

(Al
4
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number fixed by the general structure of society, (c) to protect
members against particular contingencies, (d) to provide the
ucation requisite to fit others to become members. In short, its
¢ is to come on the scene like a second family for its members,
hile civil society can only be an indeterminate sort of family
use it comprises everyone and so is farther removed from
gividuals and their special exigencies. '

e Corporation member is to be distinguished from a day labourer
om a man who is prepared to undertake casual employment on a
gle occasion. The former who is, or will become, master of his craft,
nember of the association not for casual gain on single occasions but
the whole range, the universality, of his personal livelihood.
Privileges, in the sense of the rights of 2 branch of civil sotiety
ized into a Corporation, are distinct in meaning from privileges
per in the etymological sense.9s The latter are casual exceptions to
versal rules; the former, however, are only the crystallization, as
lations, of characteristics inherent in an essential branch of society
If owing to its nature as particular,

53. In the Corporation, the family has its stable basis in the
se that its livelihood is assured there, conditionally upon capa-
» Le. it has a stable capital (see Paragraph 170). In addition,
nexus of capability and livelihood is a recognized fact, with
esult that the Corporation member needs o external marks
ond his own membership as evidence of his skill and his regular
ome and subsistence, i.e. as evidence that he is a somebody. v
s also recognized that he belongs to a whole which is itself an
an of the entire society, and that he is actively concerned in
moting the comparatively disinterested end of this whole. Thus
commands the respect due to one in his social position.

he institution of Corporations corresponds, on account of its assur-
ice of capital, to the introduction of agriculture and private property
nather sphere (see Remark to Paragraph 203).
hen complaints are made about the luxury of the business classes
their passion for extravagance—which have as their concomitant
creation of a rabble of panpers (see Paragraph 244)-—we must not
et that besides its other causes (e.g. increasing mechanization of
ur) this phenomenon has an ethical ground, as was indicated above.*s
nless he is a member of an authorized Corporation (and it is only by
ing authorized that an association becomes a Corporation), an indji-
al is without rank or dignity, his isolation reduces his business to
self-seeking, and his livelihood and satisfaction become insecure,
sequently, he has to try to gain recognition for himself by giving

sthigHvay ethic . : X
civil society as a factor immanent in it; this constitutes the sp
fic character of the Corporation.

(5) The Corporation

250. In virtue of the substantiality of its_natural and family lif
the agricultural class has directly witb:u} itself the concrete ni-
versal in which it lives. The class of civil servants 1s umversai_:_m
character and so has the universal explicitly as its grou_nd and ast]
aim of its activity. The class between them, the bu5{n§ss cl:ass,
essentially concentrated on the particular, and hence it is to it tha

Corporations are specially appropriate.

251. The labour organization of civil society_is split, in acco
dance with the nature of its particulars, into different branches.
The implicit likeness of such particulars to one ar}other.becor?;
really existent in an association, as something common to its mem-
bers." Hence a selfish purpose, directed towards its partmul.ar self:
interest, apprehends and evinces itself at the same time as pmversal
and a member of civil society is in virtue of his own Qamcular 8
a member of a Corporation, whose universal purpose is .thus wholl
concrete®* and no wider in scope than the purpose involved in
business, its proper task and interest.

252, In accordance with this definition of its funct%ons, a C.
poration has the right, under the surveill?.nce of the public authori
(a) to look after its own interests within its own sph.ere, (&) to C'D-:d""
members, qualified objectively by the requisite skill ax}d rect:tu_. e
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external proofs of success in his business, and to these proofs no |
can be set. He cannot Hve in the manner of his class, for no class rex
exists for him, since in civil society it is only something common
particular persons which reaily exists, i.e. something legally constity
and recognized. Hence he cannot achieve for himself a way of. |
proper to his class and less idiosyneratic. :
Within the Corporation the help which poverty receives loses!
accidental character and the humiliation wrongfully associated with
The wealthy perform their duties to their fellow associates and thy
riches cease to inspire either pride or envy, pride in their owners, ej
in others. In these conditions rectitude obtains its proper recognitio

and respect.

954. The so-called ‘natural’ right of exercising one’s skill a
thereby earning what there is to be earned is restricted within th
Corporation only it so far as it is therein made rational instead
patural. That is to say, it becomes freed from personal opinion ;
contingency, saved from endangering either the individual wo
man or others, recognized, guaranteed, and at the same t
elevated to conscious effort for a common end. :

255. As the family was the first, so the Corporation is the se
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persons possessed of rights. The country, on the other hand, is th
of an ethical Jife resting on naturc and the family Town ang
try thus‘constitute the two moments, still ideal?® m(n:nf:nts whaose
'grouz:xd is the state, although it is from them that the state s: rin
e phx%osopiuc proof of the concept of the state is this develop mfxft
h{c?i life from its immediate phase through civil society;, thep ha
ws}ion, to pihc statc?, which then reveals itself as the true’ gmu}r))d :ﬁ'
'5.2 5;525 proof in philosaphic science can only be a development
Since the state appears as a result in the advance of the philosophic
ept through displaying itself as the true ground [of the ea};lie
es], t.hat show of mediation is now cancelied and the state har
ﬁe;gme directly present before us. Actually, therefore, the state :zs suclf
10€ 50 much the result as the beginning. Itis within the state that the
family is first developed into civil society, and it is the Idea of the state

ethical root of the state, the one planted in civil socie

former contains the moments of subjective particularity an
jective universality in a substantial unity. But these moren
sundered in civil society to begin with; on the one side the
particularity of need and satisfaction, reflected into itself, and
the other side the universality of abstract rights. In the Corpor
tion these moments are united in an inward fashion, so thatin't
union particular welfare is present as a right and is actualized.

The sanctity of marriage and the dignity of Corporation membersh
are the two fixed points?® round which the unorganized atoms of
society revolve. [A.]

256. The end of the Corporation is restricted and finite, w
the public authority was an external organization involvin
separation and a merely relative identity of controller and controlle
The end of the former and the externality and relative identi
the latter find their truth in the absolutely universal end an
absolute actuality. Hence the sphere of civil society passes 0
into the state. '

The town is the seat of the civil life of business. There reflect
arises, turns in upon itself, and pursues its atomizing task;?7 eat '
maintains himself in and through his relation to others who, like hims

SUB~SECTION 3
THE STATE

: v of theethical Tdea: It i
qua t}ae s?ubs:tantial will manifest and revealed g)xtlste;; itrlllul::—l
d___thm_kmg itself, accomplishing what it knows and i;l so far
tmows it. "The state exists immediately in custom, mediatel
ciw:d_ual self-consciousness, knowledg ivi i

hel.P;.;nites are inward gods, gods of the underworld; the mind of a
m_;l ( thene for_mstanc_e} is the divine, knowing and willing itself,
mly piety is fee!mg, ethical behaviour directed by feeling; politi I

e is the willing of the absolute end in terms of thoughtg, Poe
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dice, or divine authority, which has thought as its i

form onl
It

t-h'. i

If the state is confused with civil society, and if its specific

laid down as the security and protection of property and persomal
'+ dom, then the interest of the individuals as such becomes the ult
- end of their association, and it follows that membership of the's
- something optional. But the relatio he individual is.
" different from thi reeth nd ;

EHEE ljesty
when these abstract conclusions

I'state and its complete reconstruction ab #itio on the basis of
ought ale‘ne, after the destruction of all existing and given matpx}ix:le
"emll of its re—fo.unders was to give it what they alleged was a zir 1 ;
gaiaslnl:;sclis: but it was only gbstractions that were being useg,; fhz
2 s la t:f-;i ;asnd the experiment ended in the maximum of fright-
fronted with the claims made for the individual will, we must
:Pb____er. tpe_fugdamgntal conception that the objectivé wili is rétio X
';mphczt .01 In_conception, whether it be recognized or not II:-
iduals, whether their whims be deh'beratelj for it or not. We m d
mber that its opposite, i.e. knowing and willing, or.smb'ect‘:mt
edom (the only thing contained in the principle of the inciividuil Wli;;e
nprises only one moment, and therefore a one-sided moment, of th)
of the rational will, i.e, of the will which is rational s'c;!ely l;ecaus:

and m
their starting point and their result.
Rationality, taken generally and in the abstract, consists in ¢}
thorough-going unity of the universal und the single. Rationaligy,
concrete in the state, consists () so far as its content is concerned, in'th
unity of objective freedom (i.e. freedom of the universal or substang
will) and subjective freedom (i.e. freedom of everyone in his knowin
and in his volition of particular ends); and consequently, (b) so farasy
form is concerned, in self-determining action on laws and princi§1
which are thoughts and so universal. This Idea is the absolutely etern
and necessary being of mind.*
But if we ask what is or has been the historical origin of the sta
general, still more if we ask about the origin of any particular state; of i
rights and institutions, or again if we inquire whether the state origis
arose out of patriarchal conditions or out of fear or trust, or out of:
porations, &., or finally if we ask in what light the basis of the st
rights has been conceived and consciously established, whether
basis has been supposed to be positive-divine right, or contract, custo
&c.~~all these questions are no concern of the Idea of the state. Wi
here dealing exclusively with the philosophic science of the state,
from that point of view all these things are mere appearance and t
fore matters for history. So far as the authority of any existing s
anything to do with reasons, these reasons are culled from the forr
the law authoritative within it.
The philosophical treatment of these topics is concerned only
their inward side, with the thought of their concept. The'fe
Rousseau’s? contribution to the search for this concept is’ tha
adducing the will as the principle of the state, he is adducing a prin
which has thought both for its form and its content, a principle
which is thinking itself, not a principle, like gregarious instinc

gencies suc§1 as distress, need for protection, force, riches, &
moments in the state’s historical developn,xent I;ut as i,ts sc':“
3 I:Ider; again wi?at constitutes the guiding threa:i of discover;Di;
:;:is v:n :111 vi:;:; ;?:;u%?;@t’t hc;wevelr, even so much as the thought
» but instead only empirical individuals, with
tion focused on their accidental characteristics, thei th on
cus , their stren
::Sl, ng;l_:es and quvert}:‘, &e. This__ingehious idea of ignogtni;atxﬁi
te infinity and rationality in the state and excluding thought from

z.:.;}emclzaft.ﬁ I say ‘unadulterated’, because in all other attempts
fin c.e iﬁssem‘:ﬁ of thfa state., no matter on what one-sided or super-
. }115:) sji’t ;hx: \t’gry uiltentwn of comprehending the state rationally
( It thoughts, i.e. universal determinations.” '

! ] : erminations. Herr von
- however, with his eyes open, has not toerely renounced the
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w;feﬁﬁﬁii?ﬂziﬁ?’ need his pssistance and rends them as the hun
¢ of this rhetorie i amb’, &e., &e. Herr von Haller forgets here that fhry
0 elasting o dim;i ;0 ;“Cr;poi’t his proposition that the rule of the mightier i:
N iture rends the inn':‘ old’ so presurnably it is by the same ordinance that
s unauspectin olt_:ent amb, and that hence the mighty are quite i ght to
s i i s 0 sk v o ke v o v o i
; f;:f:ss :‘l:ltzil:ii tbse put tgfet?;r where there is r:::ﬂ;f ng’:‘;‘;{x;;gltg oafc: that two
Ayin, at i y
G the lasws of the lan%d More :glziz:] i‘llilizfé 1? :: ;:x;z;nfre?f codes of law. In his
ﬁi%nxt?ﬁfiit;fxpia?mow from the taws of nature’l.) I;?:::rfelsuiiw;e?ic?use
g bheen spared 'S:-P anatory” as the basis of their thinking, then the mig
ciation arfd tegal :;;ndless labour devoted, since ever there were sfaf;'? nt
e, ‘O the of}i; a!;]d which is still devoted thereto and to the smd;f o(i)’
duals, but as iustr:.u:t'r and, laws are not exactly promulgated for private
high court’ [vol. i lons to puisne judges, acquainting them with the will
- 3, part 1, chap. 32]. Apart from that, the provision of
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rational material of which the state consists, as well as the f
thought, but he has even gone on with passionate fervour to

against the form and the material so set aside. Part of what Herr voy
Haller assures us is the ‘wide-spread’ effect of his principles, this

stauration undoubtedly owes to the fact that, in his exposition, he'}
deliberately dispensed with thought altogether, and has deliberaféiy
kept his whole book all of a piece with its lack of thought. For in thj
way he has eliminated the confusion and disorder which lessen the fo;
of an exposition where the accidental is treated along with hints of ¢
substantial, where the purely empirical and external are mixed wit
reminiscence of the universal and rational, and where in the midst
wretched inanities the reader is now and again reminded of the loft
sphere of the infinite. For the same reason again his exposition s ct

sistent. He takes as the essence of the state, not what s substantive
the sphere of accident, and consistency in dealing with a sphere of ¢ urts is (vol. i, p. 207 [pp. 309 f£.], vol. ii .
. . . : -4, parti, p. 2 .
kind amounts to the complete inconsistency of utter thoughtlessnes e r;h‘fitlziif]?;:::oa sttate.dgry, but 2 favour, help renderig %’;’ t;:i:?d]lgzi all
. . . . . s a' - 3 £5
which jogs along without looking bch.md, and is just as much at ho s rights; on thegco‘:xr;a};rt :ts i:c;; cihne most perfect method of guaranteeing
now with the exact opposite of what it approved a moment ago.* |, left to us by our modern lawyers S%EK;; a;d unc?“ﬂm I?etuod, ‘the only
) : hods, of just th i i ey have reft us of the other th
# T have described the book sufficiently to show that it is of an original ki ch, unlike !aw-cgjitsw}fl:?:l sltlmd most SWlft:!y and surely to the goal, th;::
There might be something noble in the author’s indignation by itself, since ity s rightful freedom’ 1411 d r:h ¥ nature has given to man for the safeguarding
kindled by the false theories, mentioned above, em:m'ating grincipnﬁy fror Personal acceptnnc;: gnd in es; tl{ree methads sre—what do you suppose f—
Rousseau, and especially by the attempt to realize them in practice. But to say ; culcation of the law of nature; (2) Resistance to

A ; (3) Flight, whe :

himself from these theories, Herr von Haller has gone to the other extrem ed: it Bppeﬁrsj in C:mt;‘fé‘s’gis no other z:emec'iy’_ Lawyers are unfriendly

dispensing with thought alogether and consequently it cannot be said that thi arnson with the friendliness of nature! ‘But’ (vol. i
et ]

! [p. 303]) ‘the ivi .
is anything of intrinsic value in his viruient hatred of ali laws and legislation, wtifisd, is:sggonournz:zml’ divine, law, given to everyone by nature the alj~
all expressly and legally determinate rights. The hatred of law, of right m ryone as thine equal’ (on the suthor's principles this

ldread ‘Honourn s
determinate in law, is the shibboleth whereby fanaticism, flabby-mindedriess no man who hur{:: zi:mam.?vhogs thine equal, but the one who is mightier'};
and the hypocrisy of good intentions are clearly and infallibly recognized what does he owe?); ‘Zg-’:;l;i;m?:d frgm him nothing but what he Owes;

+ dispiis oy , ; , o s ve i ;

what 'tlfey ?f?,'_cl_1sgu1ae tl‘zemselves ,as_thn} may. - canst’. The ‘implanting of this I:;w’ h tt ¥ Te:ghbqur and serve him when

Originality like Herr von Haller’s is always a curious phenom_enon, and f; tfiuous. It would be cusious ¢ o make a legislator and a constitution
those of my readers who are not yet acquainted wztp his book ¥ wiil quote afe legislators and censtituti gsee how Herr von Haller makes it intelligible
specimen passages. This is how he lays down (vol. i, pp. 342 f. {pp- 361 f.)¥ ing’. ons have appeared in the world despite this ‘im-
most important basic proposition: ‘Just as, in the i_norganic_world_, the great vol. ifi, pp. 362 [361] f£., the auth
dislodges the less and the mighry the weak .. ., 50 =n the animal kingdom, 1t hich he means the laws ;;nd caut 0L Comes to ‘-’hf:‘so,ca!led national liberties’
then amongst human beings, the same !uw appears in nobler’ (often, too, sur ed right is in this wide se Oﬂ?tltunons of nation states. Every legally Con:
in ignobler?} ‘forms’, and [p.. 375] ‘this, therefore, is the et.::mai, unalterab) alig, that ‘their content hse o ‘;he word'a ‘.hbe_rty'. Of these laws he says
ordinance of God, that the mightier rules, must rule, and will always rule hi value may be placed o dls usually very insignificant, although in bools a’
is clear enough from this, let alone from what follows, in what sense ‘mig ize that the author is Sn a;?l;umenmry liberties of that kind’. When we then
taken here. It is not the mighe of justice and ethics, but only the irrationa] power s, of the English peo F]’:(!lngwhere of the national liberties of the German
of brute force. Herr von Haller then goes on {ibid., pp. 365 ff. [pp. 380 1)) count of its archaic pl'ﬁ‘asee‘lg. Magna Cartn [p. 367] "which is little read, and
support this doctrine on varicus grounds, amongst them that ‘nature W orth), of the people of H ology still less understood’, the Bili of Rights, and
amazing wisdom has so ordered it that the mere sense of personal superiogly : ungary, &e., we are surprised to find that these

: essions, formerly so hi : h
irresistibly ennobles the character and encourages the development of just th ed to learn that f;: is o;llgh}? I;)rtZed, are only insignificant; and no less sur-
virtues which are most necessary for dealing with subordinates’. He asks 58 y 1n books that these nations place & velue on lnws

a great elaboration of undergraduate rhetoric {ibid.] “whether it is the strong
the wesl in the kingdom of science who more misuse their trust and thi
authority in order to achieve their petty seifish ends and the ruin of the credulo
whether o be a past master in legal learning is not to be a pettifogger, 2 legulei
one who cheats the hopes of unsuspecting clients, who makes white biack:
black white, who misapplies the law and makes it 2 vehicle for wrongdoing, ¥

te the fﬂult ca.
nnot be asgcribed to Kant 8 h!IOSQ i'.l » 8 opic on Whlch He!l
ﬂ-ue{ 15 at i"s mlgneﬁt), especmﬁy Whelc it SPEE\kS Qf rhﬂ state, the Iesources
]
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- 259. 'The Idea of the state
(a) has immediate actuality and is the individual state as 4
dependent organism—the Constitution or Constitutional I

() passes over into the relation of one state to other stat

' International Law; ;
(¢) is the universal Idea as a genus and as an absolute pg
over individual states—the mind which gives itsel
actuality in the process of World-History. [A.]

THE STATE 161

; tates has prodigious strength and depth because it

ows the principle of subjectivity to progress to its culmination
e extreme of_ self-subsistent personal particularity, and yet at

same time bpngs it back to the substantive unity and so main-

s this unity in the principle of subjectivity itself. [A.]

A. Constitutional Law .

260. The state is the actuality of concrete freedom. But co

1. In contrast with the spheres of private rights and private
are }the family and civil society), the state is from one point
ewian external necessity and their higher authority> ifs nature
ch t}gn: their laws and interests are subordinate to it and depen-
on it. On the other hand, however, it is the end immanent
in thc:m, ar’ld its strength lies in the unity of its own universal
;.md‘ aim with the particular interest of individuals, in the fact
inle{duaIs have duties to the state in proportion a,s they have
s against it (see Paragraph 155).

the Remark to Paragraph 3 above, reference was made to the fact
t was M(_)ntesquieu above all who, in his famous work L'Esprit des
kept in sight and tried to work out in detail both the thought of the
ndence og laws—in particular, laws concerning the rights of persons
the specific character of the state, and also the philosophic notion
vays treating the part in its relation to the whole.

elation to something which from my point o

crete freedom consists in. this, that personal individuality an
particular interests not only achieve their complete develapmene
and gain explicit recognition for their right (as they dointhesp

of the family and civil society) but, for one thing, they also p
over of their own accord into the interest of the universal, and

another thing, they know and will the universal; they even ree
nize it as tHeif own substantive mind ; they take it as their end an
aim and are active in its pursuit. The result is that the uni
does not prevail or achieve completior except along with parti
interests and through the co-operation of particular knowing. an

of the stnte, the end of the state, the head of the state, his duties, and thos
civil servants, and so forth, Herr von Haller finds particularly mischievou
i, pp- 198-0] ‘the right of defraying the expenses of the state by levying taxeé
the private wealth of individuals, on their businesses, on goods produce:
consumed. Under those circumstances, neither the king himseif (since the
sources of the state belong to the state and are not the private property of
king), nor the Prussian citizens can call anything their own, neither their pe
nor their property; and alt subjects are bondslaves to the law, since they m
withdraw themselves from the service of the state.” =

In this welter of incredible erudity, what is perhaps most comical of al
emotion with which Herr von Haller describes his unspeaknble pleasure in
discoveries {vol. i, Preface {pp. xv—xxvii]}—'2 joy such as only the frien
teuth can feel when after honest search he has become confident that Ke
found as it were' (yes indeed! ‘as it were’ is rightl) ‘the voice of nature, the
word of God’. (The truth is that the word of God very clearly distinguish
revelations from the voices of nature and unregenerate man.) “The author
have sunk to the ground in open amazement, a stream of joyful tears burst
his eyes, and living religious feeling sprang up in him there and then,! Herr
Haller might have discovered by his ‘religious feeling’ that he should rath
bewail his condition as the hardest chastisement of God. For the hardest 1
which mean can experience is to be so far excluded from thought and reason;
respect for the laws, and from knowing how infinitely important and divineit
that the duties of the state and the rights of the citizens, as well as the rigt
the state and the duties of the citizens, should be defined by law-~to hes
excluded from all this that absurdity can foist itself upon him as the word of

, Since none the less the moments acquire in the state the
and‘ reality peculiar to each, and since therefore the distinction
en rlght'and duty enters here once again, it follows that while
citly, i.. in form, identical, they at the same time differ in content
e spheres of personal rights and morality, the necessary bearing of-'
t flnd duty on one another falls short of actualization; and hence
tcis at that point enly an abstract similarity of content between them

ti’lose abstract_spheres, what is one man’s right ought also to be
er’s, and what is one man's duty ought also to be another’s. The
M




162 ETHICAL LIFE

absolute identity of right and duty in the state is present in these sph
not as a genuine identity but only as a similarity of content, becaugs
them this content is determined as quite general and is simply.;
fundamental principle of both right and duty, i.e. the principle that m
as persons, are free. Slaves, therefore, have no duties because they ha
no rights, and vice versa. (Religious duties are not here in point.8)

In the course of the inward development of the concrete Idea, hg
ever, its moments become distinguished and their specific determinacy,
hecomes at the same time a difference of content. In the family, the
content of a son’s duties to his father differs from the content of i
rights against him; the content of the rights of a member of civil society
is not the same as the content of his duties to hi s prince and g :

‘Thigtorcept ofthe union of duty-and:
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63. In these spheres in which its moments, particularity and
iduality, have their immediate and reflected reality, mind is
sent as their .objective universality glimmering in the,m as the
rof reason in necessity (see Paragraph 184), i.e. as the institu-
jons considered above, [A.]

and y they acquire their right in the first of these
cts directly and in the second indirectly, in that (i) they find
su.bstantrffe self-consciousness in social institutions which are
niversal implicit in their particular interests, and (i) the
poration supplies them with an occupation and an activi

irected on a universal end. 7

han the persistent negl
and proscription of a man’s particular interest, on the ground that i
the incssential, even the discreditable, moment in his life. Duty, tak
concretely as Idea, reveals the moment of particularity as itself essen
and so regards its satisfaction as indisputably necessary. In whatev,
way an individual may fulfil his duty, he must at the same time find hi;
account therein and attain his personal interest and satisfaction. QOu
his position in the state, a right must accrue to him whereby publi
affairs shall be his own particular affair. Particular interests should
fact not be set aside or completely suppressed; instead, they should'
put in correspondence with the universal, and thereby both they and the
universal are upheld. The isolated individual, so far as his duties:
concerned, is in subjection; but as a member of cizil soctefy he fin
fulfilling his duties to it protection of his person and property, regard
his private welfare, the satisfaction of the depths of his being, the
sciousness and feeling of himself as 2 member of the whole; and;

far as he completely fulfils his duties by performing tasks and servi
for the state, he is upheld and preserved. Take duty abstractly, and th
aniversal’s interest would consist simply in the completion as dutie
the tasks and services which it exacts. [A.]

65 T ;1ese .mstitutions are the components of the constitution
.ratlonahty developed and actualized) in the sphere of par-
ty. They are, therefore, the firm foundation not only of
ate but also of‘the citizen’s trust in it and sentiment towards
hey are thte pillars of public freedom since in them particular
m.is reghzed ard rational, and therefore there is implicit]
even in them the union of freedom and necessity. [A] !

. Bl.lt mind is objective and actual to itself not merely as
ecessity and as a realm of appearance, but also as the ideal;
nd the hfzart of this necessity. Only in this way is this substanti\z
rsality aware of itself as its own object and end, with the
it that the necessity appears to itself in the shape of f’reedom as

- This necessity in ideality is the inﬁ'é’ii"'self-development of
dea. As_ the substance of the individual é'hbject it is his
tical sentiment [patriotism]; in distinction therefr(;m as the
nce of the objective world, it is the organism of th:: state
is the strictly political state® and its constitution. [A.] ’

262. The actual Idea is mind, which, sundering itself into:
two ideal spheres of its concept, family and civil society, en
upon its finite phase, but it does so only in order to rise above
ideality and become explicit as infinite actual mind., Itis there
to these ideal spheres that the actual Idea assigns the materia
this its finite actuality, viz. human beings 2s a mass, insuchav
that the function assigned to any given individual is visibly medi
ated by circumstances, his caprice and his personal choice of
station in life (see Paragraph 185 and the Remark thereto). [

. Thev p?liﬁcal sentiment, patriotism pure and simple, is
d conviction with truth as its basis—mere subjective ass,ur-
s not the outcome of truth but is only opinion—and a volition
has become habitual, In this sense it is simply a product of
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s actually fixed determinate characteristics of the state, i.e. its
jers. (3) But this very substantiality of the state is mind knowing
‘willing itself after passing through the forming process of
cation.!® ‘The state, therefore, knows what it wills and knows
s universality, i.e. as something thought, Hence it works and
y reference to consciously adopted ends, known principles,
laws which are not merely implicit but are actually present
onsciousness; and further, it acts with precise knowledge of
ting conditions and circumstances, inasmuch as its actions have
aring on these,
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the institutions subsisting in the state, since rationality is act
present in the state, while action in conformity with these in_sti"
tions gives rationality its practical proof. This sentiment is,
general, trust (which may pass over into a greater or lesser de

of educated insight), or the consciousness that my interest, bo
substantive and particular, is contained and presen;'ed in anot

(i.e. in the state’s) interest and end, i.e. in the other’s relation tq
as an individual. In this way, this very other is }mmedﬁtely _
an other in my eyes, and in being conscious of this fact, T am fr

Patriotism is often understood to mean only a re_ad}ness for exc
tional sacrifices and actions. Essentially, however, it is the sentim
which, in the relationships of our daily life and uflder ?rdmary
ditions, habitually recognizes that the community is one’s s.ubst 1
groundwork and end. It is out of this consciousness, which du]
life’s daily round stands the test in all circumstances, that there sub:
sequently also arises the readiness for oiaxtraordmary exertions. By
since men would often rather be magnanimous than la\:v—abldmg', t?g ;
readily persuade themselves that they possess this :excepn?m?l patrioti
in order to be sparing in the expression of a genuine patriotic sentim
or to excuse their Jack of it. If again this genuine patriotism is Io_g__
upon as that which may begin of itse.lf and‘apse from subjective id
and thoughts, it is being confused with opinion, because 50 regard
patriotism is deprived of its true ground, objective reality. A}

his is the place to zllude to the relation of the state to religion,
e it Is often reiterated nowadays'® that religion is the basis of the
; and because those who make this assertion even have the imper-
nce to suggest that, once it is made, political science has said its last
d. No doctrine is more fitted to produce so much confusion, more
ndeed to exalt confusion itself to be the constitution of the state
the proper form of knowledge.
the first place, it may seem suspicious that religion is principally
ht and recommended for times of public calamity, disorder, and
sion, and that people are referred to it as a solace in face of wrong
hope in compensation for loss. Then further, while the state is
don earth (der Geist der in der Welt steht), religion may sometimes be
upon as commanding downright indifference to earthly interests,
rch of events, and current affairs, and so to turn men’s attention to
n does not seem to be the way to exalt the interest and business of
tate into the fundamental and serious aim of life. On the contrary,
uggestion seems to assert that politics is wholly a matter of caprice
indifference, either because this way of talking merely amounts to
that it is only the aims of passion and lawless force, &c., which
way in the state, or because this recommendation of religion is
ed to be of self-sufficient validity, and religion is to claim to decide
aw and administer it. While it might seem a bitter jest to stifie all
us against tyranny by asserting that the oppressed find their con-
in religion, it still must not be forgotten that religion may takea
ading to the harshest bondage in the fetters of superstition and
degraded subservience to animals. (The Egyptians and the
us, for instance, revere animals as beings higher than themselves,)
phenomenon may at least make it evident that we dught not to
f religion at all in general terms and that we really need a power
ct us from it in some of its forms and to espouse against them the
f reason and self-consciousness. _
sence of the relation between religion and the state can be

ined, however, only if we recall the concept of religion. The

269. The patriotic sentiment acquires its specifically det :
mined content from the various members of the organism o‘___th
state. This organism is the development of the Ivdea to its diff
ences and their objective actuality. Hence these d1.ffe;'ent mermb
are the various powers of the state with their functions and sphe
of action, by means of which the universal continually e'ngen_c;
itself, and engenders itself in a necessary way because their spec
character is fixed by the nature of the concept. Th.m'ug%xout
process the universal maintains it_s identi!:y, since it is itsel
presupposition of its own production. This organism is the con-
stitution of the state. [A.]

270. (1) The abstract actuality or the substs.mtiaiity of the_sx
consists in the fact that its end is the universal interest as Su(:‘.h' 1
the conservation therein of particular interests since th.e universs
interest is the substance of these. (z) But this subst‘agtlaht'y of e
state is also its necessity, since its substantiality is divided into th
distinct spheres of its activity which.correspﬂind to the mo
of its concept, and these spheres, owing to this substantiality
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content of religion is absotute truth, and consequently the religio
the most sublime of all dispositions.’* As intuition, feeling, repreg
tative knowledge, its task is concentrated upon God as the unresiric
principle and cause on which everything hangs. "It thus involves gl
demand that everything else shali be seen in this light and depen
it for corroboration, justification, and verification. It is in being't
related to religion that state, laws, and duties all alike acquire for ¢
sciousness their supreme confirmation and their supreme obligatorin
because even the state, laws, and duties are in their actuslity somethiy
determinate which passes over into a higher sphere and so into that
which it is grounded.® It is for this reason that in refigion there liest]
place where man is always assured of finding a consciousness of §
unchangeable, of the highest freedom and satisfaction, even within
the mutability of the world and despite the frustration of his aims
the loss of his interests and possessions.] Now if religion is in this w
the groundwork which includes the ethical realm in general, and ¢
state’s fundamental nature—the divine will—in particular, it is at ¢
same time only a groundwork; and it is at this point that state and rel
gion begin to diverge. The state is the divine will, in the sense that it
mind present on earth, unfolding itself to be the actual shape and organ
zation of 2 world. Those who insist on stopping at the form of relfp
as opposed to the state, are acting like those logicians who think they s
right if they continually stop at the essence and refuse to advance bey
that abstraction to cxistence, or like those moralists (see Remar
Paragraph 140) who will only good in the abstract and leave it to ¢
to decide what is good. Religion is a relation to the Absolite, 2 relati
which takes the form of feeling, representative thinking, faith
brought within its all-erbracing circumference, everything becomes,
accidental and transient. Now if, in relation to the state, we clin
this form of experience and make it the autherity for the state an
essential determinant, the state must become a prey to weakne
security, and disorder, because it is an organism in which firmly §
distinct powers, laws, and institutions have been developed. Injon
with the form of religion, a form which draws a veil over ‘everything
* See Enc. [1st edn.], § 453 [3rd edn. § 5531
+ Religion, knowledge, and science have ss their principle a form peculi
each and different fram that of the state. They therefore enter the state partly
means—-means to education and [a higher] mentality—partly in so far as th
are in essence ends in themselves, for the reason that they are embodi
existent institutions. In both these respects the principles of the state have;
their application, a bearing on them. A comprehensive, concrete treatise onit
state would also have 1o deal with those spheres of life as well as with art and
such things as mere geographical matters, and to consider their place in the sta
and their bearing on it. {n this bool, however, it is the principle of the statein
own special sphere which is being fully expounded in accordance with the
and it is enly in passing that reference can be made to the principles of religi
&c., and to the application of the right of the state to them.
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gterminate, and so comes to be purely subjective, the objective and
universal element in the state, i.e. the laws, acquires a negative instead
fa sta!:ie and authoritative character, and the result is the production
maxims of conduct like the following: ‘To the righteous man no
is given; only be pious, and for the rest, practise what thou wilt;
d to thine own caprice and passion, and if thereby others suffer
ng, commend them to the consolations and hopes of religion, or
etter still, call them irreligious and condemn them to perdition.” This
egative attitude, however, may not confine itself to an inner disposition
d attitufie of mind; it may turn instead to the outside world and assert
s authority there, and then there is an outbreak of the religious fanati-
sm which, like fanaticism in politics, discards all government and legal
der a5 i?amf:rs cramping the inner life of the heart and incompatible
th its infinity, and at the same time proscribes private property,

arriage, the ties and work involved in civil society, &c., &c., as de:

capricious inclination, are to do the deciding,
In: contrast with the truth thus veiled behind subjective ideas and
s, the genuine truth is the prodigious transfer of the inner intp
ter, the building of reason into the real world, and this has been
tz;ask of the world during the whale course of its history. It is.by
ing at this task that civilized man has actually given reason an
diment in law and government and achieved conscipusness

owledge o ective right. only
sible fruits of their attitude are folly, .abomination, and the demo-
of: the whole ethical order, and these fruits must inevitably be
pefi if the religious disposition holds firmly and exclusively to its
ive form and so turns against the real world and the truth present
tm the for_m of the universal, i.e. of the laws. Still, there is no
sity for this disposition to turn outward and actualize itself in this
With lts‘negfitive standpoint, it is of course also open to it to
in somethm_g mward, to accommodate itself to government and
nd to acquiesce in these with sneers and idle longings, or with a
f Tesignation. It is not strength but weakness which has turned
ious feeling nowadays into plety of a polemicat kind, whether the
mic be connected with some genuine need or simply with unsatisfied
ty. Instead of_subduing one’s opinions by the labour of study, and
ting one’s will to discipline and so elevating it to free obediénce,
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the line of least resistance is to renounce knowledge of objective tryg
Along this line we may preserve 2 fecling of abject humility and so'
of self-conceit, 2nd claim to have ready to hand in godliness everythin
requisite for seeing into the beart of law and government, for passi
sentence on them, and laying down what their character should
must be; and of course if we take this line, the source of our claims is
pious heart, and they are therefore infallible and unimpeachable, 3
the upshot is that since we make religion the basis of our intentions ay
assertions, they cannot be criticized on the score of their shallowness o
their immorality. £
But if religion be religion of a genvine kind, it does not run cousit
‘the state in a negative or polerical way like the kind just describe
rather recognizes the state and upholds it, and furthermore it
position and an external organization of its own. The practice of jtg
worship consists in ritual and doctzinal instruction, and for this purp
possessions and property are required, as well as individuals dedicat
to the service of the flock. There thus arises a relation between the st:
and the church. To determine this relation is a simple matter. In't
nature of the case, the state discharges a duty by affording every ass
tance and protection to the church in the furtherance of its religio
ends; and, in addition, since religion is an integrating factor in the state
implanting a sense of unity in the depths of men’s minds, the state
should even require all its citizens to belong to 2 church—a church is
that can be said, because since the content of 2 man’s faith depends
his private ideas, the state cannot interfere with it. A state which
strong because its organization is mature may be all the more liberalin
this matter; it may entirely overlook details of religious practice whi
affect it, and may even tolerate a sect (though, of course, all depends
its numbers) which on religious grounds declines to recognize even
direct duties to the state. The reason for the state’s liberal attitude her
is that it makes over the members of such sects to civil society and
laws, and is content if they fulfil their direct duties to the state passivel
for instance by such means as commutation or the performance

different service.*

® Qusckers, Anabaptists, &c., may be said to be active members only of ¢iy
society, and they may be regerded as private persens standing in merely pri
relations to others. Even when this position has been aliowed them, they ha
been exempted from taking the oath. They fulfid their direct duties to the state
a passive way; one of the mast important of these duties, the defence of the
agninst its enemies, they refuse outright to fulfil, and their refusal may pernt
be admitted provided they perform some other service instead. 'Fo seets of
kind, the state’s attitude is toleration in the strict sense of the word,'? becats
since they decline to recognize their duty to the state, they may not claim t
rights of citizenship. On one occasion when the abolition of the slave-trade!*
being pressed with great vigour in the American Congress, n member from ¢
of the Southern States made the striking retort: ‘Give us our slaves, and you maj
keep your Quakers. Only if the state is otherwise strong can it overlook
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ut since the cht_!rch owns property and carries on besides the practice
wvorship, 'and since therefore it must have people in its service, it
akes the mner_for the worldly life and therefore enters the domain’ of
¢ state, ar}d eo 1pso comes under its laws. The oath and ethical ties
gr;‘juy, like t%u: marriage bond, entail that inner permeation and
evation of sentiment which acquires its deepest confirmation through
gion. But's since ethical ties are in essence ties within the actual
'_f;arm? (')rder, the first thing is to affirm within that order the rights
ch it 1f1volves. Confirmation of these rights by the church is secon-
¢ and is only the inward, comparatively abstract, side of the matter

s for the other ways in which an ecclesiastical communion gives..
ression to itself, so far as doctrine is concerned the inward pre-
derates over the outward to a greater extent than is the case with
f worship and other lines of conduct connected with these, in
hx_c'_:h the Iegal side at least seems at once to be a matter for the st:zte

t1s true, of course, that churches have managed to exempt their minis-.
and property from the power and jurisdiction of the state, and they
: even arrpgated to themselves jurisdiction over laymen ,as well in
atters in which religion co-operates, such as divorce and the taking of
c_f'ath, &c.). P_ubiic control of actions of this kind is indeterminatg in

nt, bL}t this is due to the nature of public control itself and obtains
larly in Rurely civil transactions (see Paragraph 234). When indi-

als, holding re_ligious views in common, form themselves into a
urch, a Corporation, they fall under the general control and oversight

e hxgher state officials. Doctrine as such, however, has its domain

onscience and falls within the right of the subject'ivc freedom of

er such anorz?ahes, bepausc it can then rely principally on the strength of
m and the mner rationality of its institutions to diminish and close the
ht:_en';::}fn the existence of anomalies and the full assertion of its own strict

5 us technically it may have been right to refuse a grant of even civil o
hts to the ]ex.vs_ on the ground that they should be regarded as belonging not o
rely t}(lx a religious sect %n._:t to a foreign race. But the fierce outery rgised
:::t :11 ei::w?, frodm that point of view and others, ignores the fact that they are,
[1ty (s;e R’;;n{;?k trnrlx:nhoad, so far ff'nm being a mere superficial, abstract
e Remarl .01 aragraph‘ zog),' is on the contrary itself the basis of the
g c!'-],g 1’ts rouse in thex'r possessors is the feeling of oneself as
g oy ociety as a person with rights, and this feeling of self-hood
eand free from all restrictions, is the root from which the desired similari ;
go;s:mn and ways of thinking comes into being, To exclude the Jews frog
thg: }?'::v;hg: othef‘ hand, wouid rather be to confirm the isolation with
- .be blzm in;j):vm:u:hc:d——-a result for which the state refusing them
misundersragdmi[: e a_nd re;.)roac%mb.]e. bafc:ausc by so refusing, it would
fal instivarton s own basic principle, its nature as an objective and
fon of th 5 ccgmparc. t.he Fnd of the Remark to Paragraph 268). The
iy e m‘:‘s bro;n civil rights may be supposed to be a right of the
b to el th};me- e;;aan.d:':d on.that ground; but experience has shown
Font ud '1s the silliest folly, and the way in which governments
r em has proved itself to be both prudent and dignified.
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self-consciousness, the sphere of the inner life, wh.mh as suf:th s
the domain of the state. Yet the state, to?, hfss a doctnn;, 51_51::5 its orga
ization and whatever rights and constitution are azt .ontat;:re wit
it exist essentially in the form of thou_ght as law. An .smc? ; state
not a mechanism but the rational life of Self—COHSC}OlliS Tee Zn-"’
system of the ethical world, it follows th:at_ an essercllt:a tx;;'u?men in t_.
actual state is the mental attitude qf the citizens, an S}? ::gr :;nsc{;ous_
ness of the principles which this attitude implies. Ontheo dec and, th
dactrine of the church is not purely and sampl.y anfmwarth_ sncgrz}_ .
conscience. As doctrine it is rather th.e e:spress:oalo SFIT'G . ;dg; in fag
the expression of a subject-matter w%uc%z is fncosz1 c gse}y ;nc:f t,h erle :
directly concerned, with ethical principles and the 'f}ler ccinddaa
Hence at this point the paths pf church and state exd er cof mag g
diverge at right angles, The difference of their tge Oardia e g;
pushed by the church into sheer antagonism smcta,h y regsﬂlm eg_...it .
enshrining the content of religion—a a{:ont;r;i x:rlljécw }1150 f:», Sehicad ot 8
claim as its portion mind'é in general and A
and conceive the state as a mere mechanical sc olding s 1
c 1, non-mental, ends. It may take }tself to be the
;T;‘*O?f&:fg? ;;t Jeast as the road to i.t or its vcsnbui'e, winis ith Zega._t
the state as the kingdom of this world, Le. PE the t_m.‘;s‘e;t atr; L the ;;u
In a word, it may think thatitisan endin 1ts‘elf, whi c_‘t es itﬂifdgct ri;
means. These claims produhce tl‘t&e demax;d, ;{;0?32222%3 ;:h ) doct
instruction, that the state should not only o=
ik i lete freedom, but that it should pay uncondition |
i‘ltl:s?egltt: t;:r?t?urch’s doetrines as doctrines, whatever} \t_h_?z; ;l}a:;:fl;gr,
because their determination is sx_lppcsed to 1?3 the tas dc (;1 e s
alone. The church bases this claim on the wide groun tda e why :
domain of mind (Geist) is its property. But science an ;11 rc};lp p
knowledge also have a footing in that d?rrhmm afxd,. l;llie z; c; 1; reh, t
build themselves into a whole with a guiding principle of 1ts i;; !
with even better justification, may regard th_ernselves as occ?up&; " iam
position which the church claims. Hence sc;e‘nce‘alsl: may mme{i m_
way demand to be independent of th? state, w%uc'h isthen s}t:pp sedte)
a mere means with the task of providing for science as thoug
in itself.
we';'i?t%:;tdfo? determining the relation between ch.urch anddf::; u,
makes no difference whether the iead;:rslf?f cor;;g?‘;:ztigir;}s} 3:;‘2 i
i i elle _
St and ead servici‘szﬁj%i}élﬁgogih;ﬁpown' so that only the oth hmess, laws, Institutions, in contrast with the church’s subjective
state and lead 2 sort o seb- ct to the state’s control, or whether th tion, the state is that which knows. Its principle is such that its
church ms:m.bersharetsi 'F:xce t in their capacity as ccclesiastics, Rtent is in essence no longer clothed with the faum of foclins ang
e w}.ﬂ?ﬂl1 ihe StZke to bs but one side of their life. The m 1but is determinate thought.
capacity i beyt ch a conception of the church’s relation ontent of absolute truth appears in the form of religion as
:glks]?agtetgr:;gaf it? l;mls;;ics the idea that the state’s specific functi cular content, ie. as the doctrines peculine t the Chong e s
e
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sists in protecting and securing everyone’s life, property, and
rice, in so far as these do not encroach upon the life, property, and
price of others.'” The state from this point of view is treated simply
. an organization to satisfy men’s necessities. In this way the element

solute truth, of mind in its higher development, is placed, as
sjective religious fecling or theoretical science, beyond the reach of
~state. The state, as the laity pure and simple, is confined to paying
respects to this element and so is entirely deprived of any strictly
thical character. Now it is, of course, a matter of history that in times
nd: under conditions of barbarism, all higher forms of intellectual life
‘their seat only in the church, while the state was a mere mundane
. of force, caprice, and passion, At such times it was the abstract
pposition of state and church which was the main underlying principle
history (see Paragraph 359).18 But it is far too blind and shallow a
ceeding to declare that this situation is the one which truly corres-

ity actualized; and this it is
chexists as the state. Further, this Idea has made it no less clearly
ent that the ethical truth in it is present to conscious thought as a
nt worked up into the form of universality, i.e. as law—in short,
 the state knows its aims, apprehends and gives practical proof of
with a clear-cut consciousness and in accordance with principles.
v, as I said earlier, religion has the truth as its universal subject-
atter, but it possesses it only as a given content which has not been
oprehended in its fundamental characteristics as a result of thinking
he use of concepts. Similarly, the relation of the individual to
ubject-matter is an obligation grounded on authority, while the
ss of his own spirit and heart’, i.e. that wherein the moment of
dom resides, is faith and feeling. Itis philosophic insight which sees
hile church and state differ in form, they do not stand opposed in
ent, for truth and rationality are the content of both. Thus when
urch begins to teach doctrines (though there are and have been
me churches with a ritual only, and others in which ritual js the chief
g, while doctrine and a more educated consciousness are only
tondary), and when these doctrines touch on objective principles, on
ghts of the ethical and the rational, then their exXpression eo ipso
brings the church into the domain of the state. In contrast with the

ch’s faith and authority in matters affecting ethical principles,




